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case of Boston Blower Co. v. Carman Lumber Co., 94 Va. 99, 26 S. E. 390, 
hag clearly drawn this distinction. In passing upon the question of lien 
rights which accrue to parties under the Virginia law, the court in that 
case said : 

'"Sections 2475 to 2484 [Code 1887; Va. Code 1904, pp. 1236-1246], both 
included, are designed for the protection of those who perform labor or 
furnish materials for the construction or repair of the subject upon which 
the lien is assigned. Sections 2485 and 2486 [Va. Code 1904, pp. 1246-1249] 
are for the protection of those who furnish the labor or supplies necessary 
to the operation of the enterprise enumerated in those sections.' 

"We think that, in determining what are necessary supplies for the 
operation of a manufacturing company, the line of demarkation is between 
that which is required to put the plant in a condition to operate, and 
that which is necessary for use in producing its manufactured articles 
after it is in such condition. The machinery for which the appellant's 
claim is made in this case comes under the former, and not the latter, head. 
We conclude, therefore, that the appellant is not entitled to a lien under 
section 2485 of the Virginia statute." 

To the same effect is Fridc Co. v. Norfolk & 0. V. R. Co., 86 Fed. 726, 32 C. 
C. A. 31. Since this case arose, the statute has been so amended (Acts 
1902-3-4, p. 624) as to limit its operation to "railway, canal, or other trans- 
portation companies," and to exclude manufacturing companies. See sec. 
2485, Va. Code 1904. The language of the present. statute is: " . . . all 
persons furnishing railroad iron, engines, cars, fuel, and all other supplies 
necessary to the operation of any railway, canal, or other transportation 
company . . . shall have a prior lien," etc. It will be recognized at 
once that "supplies necessary to the operation" of a transportation com- 
pany cannot refer to such as pertain to the production of its output; but 
the adjudicated cases warrant the conclusion that they include whatever 
supplies are necessary for its operation after it is a going concern. Thus, 
materials furnished in erection of car barns, trainsheds, power and boiler 
houses, depots, workshops, and for rebuilding hotels belonging to the rail- 
road are not supplies necessary to the operation of the road. Frick Co. v. 
Vorfolk & 0. V. R. Co., 86 Fed. 726, 32 C. C. A. 31. 

But it has been held that engines for the purpose of generating electricity 
for propelling cars are engines necessary to the operation of the electric 
road, within the meaning of the statute. Id. The distincton here seems fine 
and to be in conflict with the language quoted above where it is said that 
the "site, the structure, the motive power [italics ours], and the machinery 
combine to make the plant a going concern. Engines for the purpose of 
generating electricity for propelling cars would seem to belong to the motive 
power of a transportation company, and essential to make the same "a going 
concern." 

C. B. G. 



Trial — Reception of Verdict. — Morris v. Hasburger, 91 N. Y. Supp. 
409. — Held, that a judgment entered on a verdict received by the clerk, even 
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under the direction of the court, without objection of the parties being inter- 
posed to such reception of the verdict, is void. Van Brunt, P. J., dissenting. 
The reception of the verdict is the function of the judge who presided at 
the trial of the cause, and this function may not be delegated, even to the 
clerk of the court. Willet v. Porter, 42 Ind. 250; Wright v. Boon, 2 Greene 
458; Hiller v. English, 4 Strob. 486. The consent of the parties concerned 
cannot authorize or legalize a change in the modes of proceeding, which the 
law has prescribed for the government and direction of its legal tribunals. 
Balto., etc., B. R. Co. v. Polly, 14 Gratt. 447 ; Britton v. Fox, 39 Ind. 369. 
Some few courts have declared that the proceedings appertaining to the 
reception of the verdict are mere matters of practice, and are for the courts 
to regulate in the exercise of a reasonable discretion. But this is only in 
civil causes. Sowelle v. Craig, 9 Ala. 534; Wright v. Hemphill, 81 N. C. 
33 ; Willoughoy v. Threadgill, 72 N. C. 438. — Yale Law Journal. 



Railroads — Fires — Negligence. — Norfolk & W. R. Co. v. Fbitts, 49 S. 
E. 971 (Va.). — Held, that where it is shown that a fire was set by a loco- 
motive, the railroad company is presumptively guilty of negligence. 

Escape of fire from a locomotive raises the presumption of negligence 
against the company. R. R. Co. v. Quaintance, 58 111. 389; Tanner v. N. 
Y. R. Co., 108 N. Y. 623. Contra, Gandy v. R. R. Co., 30 la. 420; R. R. Co. 
v. Paramore, 31 Ind. 143. To rebut this presumption it is necessary to show 
that the locomotive was provided with the best and most approved appli- 
ances which were properly and carefully managed. R. R. Co. v. Funk, 85 
111. 460; Missouri Pac. R. Co. v. Texas R. Co., 41 Fed. 917. The railway 
company is called upon to use only "reasonable care, skill and diligence." 
Burroughs v. Housatonic R. Co., 15 Conn. 124; Eddy v. Lafayette, 49 Fed. 
807. Failure to employ the best appliances in known use is want of ordi- 
nary care and prudence. R. R. Co. v. Peninsular Land Co., 27 Fla. 1 ; Smith 
v. Old Colony R. Co., 10 R. I. 22. Frequent setting out of fires raises pre- 
sumption of negligence. R. R. v. Kincaid, 29 Kan. 654. The highest and 
clearest evidence is not required to rebut .the presumption of negligence 
raised by escape of fire. Spaulding v. R. R. Co., 30 Wis. 110. — Yale Law 
Journal. 



Torts — Libel — Privileged Statements. — Holmes v. Clisby, 48 S. E. 
934 ( Ga. ) . — Held, that statements published in good faith by one to protect 
his own interests in a matter where he is concerned, as well as to protect the 
interests of another, whom he represents as agent, are privileged, when the 
character of the publication is such as to make it reasonably necessary, 
under the surrounding circumstances, to accomplish the desired purpose. 

This is an exception to the general rule and it is based on the ground that 
some apparently recognized obligation or motive may fairly be presumed to 
have led to the publication. White v. Nicholls, 3 How. 2G6; Locke v. Brad- 
street Co., 22 Fed. 771. The publisher must have a legitimate interest in 



